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Decision

Matter of: Technical Associate, Inc.
FPile: B-257804

Date: July 20, 1994

DECISION

Technifal Associdtes, Inc. protests the award of a contract
t.o Triad Metals International under solicitation No. DAAAQ9-
94-B-0415 issued by the Department of the Army.

Wegdlsmlss the protest
ik s&'m NG P S s b .

T gﬁbl ,lwAséﬁ%iates 'cha i g } Several bases.
Flrst,g the™p) protester alleges that iad ‘did-not sign
and return amendment No. EB ‘to. Ehe sollcitation, Triad’s bid
' 'and rejected

2 LEHQQ;FB, and
ac&gptanc %“‘ _; ; jrofperform in
accordance w1tﬁﬁﬁlﬂ“th_ s'material termSwand condltlcns.
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Therefor idd s¥raiure Lojacknowled ge;
amendment must He jectedgmginonrespon51vei' on the”other
hand”?aﬁ s¥rai1lire’t ackﬁﬁﬁled&??anfamendment ‘which
*‘ al *4;§pe§wa1ved aalgfmlnor informality
FederaLwAcqu151ELonrRegulatlon (FARfﬁ€314“4O
i

“OMp 349ﬁ(1989), 39m1 .CEDYY Syt

orlglﬁglusglégitatlon, or 1f§1t would'affecﬁﬁprlce,
quantity ;q“‘l”t Jdor delivery: FAR%§y14 405%d)(2) In
thlsﬂﬁase* amendment fo.  3.611y replicated aimodiflcatlon
made¢by§”mendment no, 1,iwhith’ Triad did in fact sign.
Thereﬁgre,r51nce amendment nd% 3°did not 1mpose any

additi ﬁar regquirements on the, bidders, a bidder’s failure
to acknowledge 1t does not requlre rejection of the bid.
Thgﬁgfggggﬁér next conf%%ds that Triad may not meet the
requmrements of “the Walsh- Healey ‘Act. Our office does not
consider the legal status of .a firm as a regular dealer or
manufacturer under the Walsh-Healey Act. 4 C.F.R.

§ 21.3(m) (9). By law this matter is to he decided by the
contracting agency, in the first instance, subject to review
by the Small Business Administration, where a small business



is involved, and the Secretary of Labor, The Pratt &

Whitney Co., - Inc.; Onsrud Mach. Corp., B-232190; B-232190,2,
Dec. 13, 1988, 88-2 CPD 9 588.

Téchni%gihhssociates furtherfalleg§§ that the specxflcatlons
were ambiguous. ‘Our Bid Protest Regulations contain strict
riles requiring tlmely submission of protests. These rules
spec1fically requxre that protests based upon alleged
improprieties in a solicitation which are apparent prior to
bid opening must be filed priocr to bid opening. 4 C.F.R.

§ 21.2(a) (1); Manatts, Inc., B-237532, Feb. 16, 1990, 90-1
CPD 9 287. Accordingly, this allegation is untimely.

The protest is dismissed.

I Conedd
W
Ronald Berger

Associate General Counsel
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